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'ORDINANCE NO. =353

AN ORDINANCE AUTHQRIZIHG THE ISSUANCE OF
REVENUE BONDS FOR THE PURPOSE OF IMPR
ENLARGING THE MUNICIPALLY OWNED WATER SY.
SETTING UP CERTAIN FUNDS; AND DECLARING
EMERGENCY .

WHEREAS, the City of Conway, Arkansas, owns
system, on which there is an indebtedness of $528,

the balance Qf $124,500 of a band

ATER

EM;

ite present water

500 evidenced by

Issue dated geptpiber 1, 1948,

maturing serially on June 1, 1960 through 1969, ir#‘c:lu'sive, and a

balance of $404,000 of a bond issue dated March 1,

serially on June 1 of the years 1960 through 1979,

1955, maturing

inclusive; and

WHEREAS, the City meeds tO improve and enlagige the municipal

water system in order to meet the expanding commencial, industrial

and domestic needs and to protect the public healt

welfare of the inhabitants of the City, and for ty

h and general

at purpose has had

Marien L. Crist & Associates of Little Rock, Arkagsas, Consulting

Engineers, prepare plans, specifications,
the improvements needed, which they have done and
repoxt with the City clerk,

mately $262,243,

and estimates of cct of

have filed their

showing an estimated dost of approxi-

and tnese plans are on file in the office of the

City Clerk subject to inspection by any and all peisons interested;

|
i

and

WHEREAS, the City does not have the money tq

ments but it can issue $262,000

the $243 out of general revenues, and after due ng

sold the proposed issue of $262,000 in water revan

Satterfield and Company, Ine. of Little Rock, Arkai
of par plus accrued interest for bonds bearing th«sntg
of interest: Bonds maturing in the years 1961 te
at 4%%; bonds maturing in the yeaxs 1970 to 1977,

and bonds maturing in the years 1978,

1979 and 1 %1‘

make these improve-—

in water revenue Bonds and advance

t.ice the City has
uie bonds tow. H.
risas, at a price
following rates
1.969, inclusive,

{.nclusive, at 4%%;

O at 4.59%,




resulting in a net interest comt for the entire iﬂsue of 4.4874%,
with the furth r agreement that the buyer will payl the cost of
printing the bonds, the trustee's fee, and the fe% of the approving
attorneys, but the buyer reserved the right to cor“vert the bonds to
bonds bearing lower rates of interest, subject to E,the conditions set
out in the notice of sale, and have presented a cgmputation Showing
that the cost of maturing an issue of $262,000 in 14.4874% bonds

dated February 1, 1960, and maturing serially on F;‘ebru'ary 1 of the
years 1961 to 1980, both inclusive, as set out in !ithe notice of

sale, is $409,727.80, and have also presented a c&mputation showing
that the conversion of the issue to $274,500 in bgnds dated February 1,
1960, maturing serially and bearing interest as h ireinafter get out,
will cost a total of $408,956.25, so that by the Tonvemion the City
will receive the same money but will pay out $771.§‘55 less than it
would pay if the bonds were not converted, and th?irefore the con-
version is within the terms of the agreement with %the buyer and has

been approved by the City's fiscal agents, and thd buyer is now ready

to accept delivery of the bonds as soon as the cifly can legally make

delivery; now, therefore,

BE IT ORDAINED by the City Council of the Ciljrty of Conway,
|
Arkansas: 1
|

SECTION 1. That the City Council hereby finds there is a
necessity for the improvement and enlargement of t'pe municipal
waterworks system, and that the plans and SpeCifit{iptions prepared
by Marion L. crist & Associates, Consulting Engin‘eléers, be and the
same are hereby approved and adopted, and the Council does hereby
determine that it is to the best interets of the ity to make the
improvements set out in said plans.

SECTION 2. That the sale of the water revenue bonds to W. H.
Satterffexd and Company, Inc. of Little Rock, Arkar:sas, is at a

fair price and one that is allowed by law, and thel conversion of

|
|




|
|

| :
said bonds from $262,000 in bonds at an average rT‘te of interest of

4.4874% per annum to $274,500 in bonds bearing inferest as herein-

after set out will result in a saying to the City

the Council does therefore approve and confirm bd¥

bonds and their conversion to lower intemst ratesd

SECTION 3. That the municipal water system

of $771.55, and

'h the sale of the
1

Is now operated

|
by a Water committee and that said committee shall supervise the

construction of the improvements and continue the
system.
SECTION 4. That the Council does hereby deg

description of the improvements and enlargements #

operation of the

\Lar‘e that a brief

o> be made is as

|
follows: The improvement amnd enlargement of the gxisting municipal
1

waterworks system by the construction of a new ri\q'er intake structure,
|

booster pump station, a 600,000-gallon elevated st

ditional water mains with appurtenant facilities 3

"or_agve tank, ad-

1
ind equipment; and

|
that the life of the system is well beyond the tegn of the proposed

bond issue. (All of these improvements are hereiy

"Works,"” and the collective water system, includir

ments and enlargements tO be constructed, is hered
nSystem. »)
SECTION 5. That under the authority of the

of the State of Arkansas, and particularly Act No.
of the general Assembly of the State of Arkansas f
as amended (sometimes hereinafter termed "Act No.
water revenue bonds of the City be issued in the %
$274,500, the proceeds of the sale of which shall
cost of the works, including engineering and legal
necessary expenses; that the bonds be designated
Arkansas, ___% Water Revenue Bond of 1960," be dat
19603 be numbered from 1 to 275, both inclusive; 3

after referred to as "bonds"; be in the denominati

after termed the

g the new improve-

nafter termed the

general Sstatutes
131 of the Acts

>r the year 1933,
L31, as amended"),
>tal amount of

>e used to pay the
fees and other

Mty of Conway,

ad as of February 1,
2 sometimes herein-

»n of $1000 each




excépt No. 22, which shall be in the denomination
able as hereinafter set forth; and mature in numexq

February 1 of each year as follows:

of $500; be call-~

ical order on

AMOUNT

YEAR BOND NOS.
(both inclusive)

1961 1to 7
1962 8to 14
1963 15 to 22
1964 23 to 30
1965 31 to 38
1966 39 to 50
1967 51 to 62
1968 63 to 75
1969 76 to 88
1970 89 to 102
1971 103 to 117
1972 118 to 132
1973 133 to 147
1974 148 to 163
1975 164 to 180
1976 181 to 197
1977 198 to 215
1978 216 to 234
1979 235 to 254
1980 255 to 275

$ 7,000
7,000
7,500

8,000

8,000
12,000
12,000
13,000
13,000
14,000
15,000
- 15,000
15,000
16,000
17,000
17,000
18,000
19,000
20,000
1 21,000

The bonds shall bear interest payable semi—em}mually on

February 1 and August 1 of each year, beginning Ax,,;gust 1, 1960, at

the following rates per annum:

to 275, inclusive, at 3 3/4%; Nos. 63 to 132, incl

Nos. 1 to 62, incl

|

hsive, and Nos. 216

1usive, at 4%; and

Nos. 133 to 215, inclusive, at 4%%. The bonds shsﬁl be signed by the

Mayor and City Clerk and sealed with the corporate seal of the City;

the interest upon the bonds shall be evidenced by
attached, the coupons to be signed by said Mayor I
signature, and the Mayor shall by the execution of

as and for his own proper signature his facsimile

coupons thereto
r'his facsimile
'the bonds adopt

Bignature appearing

on said coupons. The bonds and coupons shall be payable in any coin
|

or currency which on the date of payment is legal

of debts due the united States of America, at the

tender for payment

pffice of The

First '‘National Bank in Little ROCk, Little Rock, ]}grkansas_

The bonds, together with interest thereon, g

wall be payable

solely out of the Water Revenue Bond Fund of 1960 Ts hereinafter

|
}

|




defined, subject to the prior lien on water revenyes for the payment

of principal and interest of the outstanding balan

water revenue bond issues dated September 1, 1948,

ces of the City's

and March 1, 1955,

and shall be a yalid claim of the holder thereof oinly against such
Fund, and the amount of the revenues pledged to Saéid Fund, which

amount of said revenues 1S hereby pledged and m‘ortlgsg:aged for the equal
and ratable payment of the bonds of this issue and shall be used for
no other purpose than to pay the principal and ingerest of the bonds,
except as hereinafter set out. |
SECTION 6. Said bonds and coupons shall be [in substantially
the following form; §
UNITED STATES QF AMERICA
STATE OF ARKANSAS |
COUNTY OF FAULKNER |
.CITY OF CONWAY 1
% Water Revenue Bond of 1960

No .

S

KNOW ALL MEN BY THESE PRESENTS:
That the City of Conway, in the County of Fgulkner, State of
Arkansas, for value received hereby promises to pay, solely from the
special fund provided therefor as hereinafter set Eforth, to bearer,
the sum of

DOLLARS

on the first day of February, 19___, with interest thereon at the

rate of per centum (___%) per annum fromi' date until paid,

L
!

payable semi-annually on the first day of February and August of
each year, beginning August 1, 1960, upon presenta@t;ion and surrender
of the annexed coupons as they severally become dLéez. Both principal
hereof and interest hereon shall be payable in anyf coin or currency
which on the date of payment Is legal tender for payment of debts
due the United States of America, at the office oﬁ? The First National

Bank in Little Rock, Little Rock, Arkansas.




This bon er 'egﬁt

Do -+ 50C

and silve

Constitution icuﬁar

y th

me bdacom

duly ed as
evenue

nway und

is author qu

a sp

Bond

er wh

I

vices wﬁich sh

yment of

|

the reasonable

maintenance of Taid System and,

e deSCriﬁed, to provide for

the payment of the principal of and interest on tj

iIssue as the same become dye and payable

ie bonds of this

!
|
i

This bond is expressly made negotiable by the statutes under

which it is issued, and 1S issued with the: intent

the State of Arkansas shall govern the constructid

that the laws of

in thereof.
|
|




The bonds of this issue are callake for payment prior to
maturity in inverse numerical order at par and acdrued interest,

as followsy If called for payment from surplus revenue derived

from the operation of the gystem or the proceeds o this bond issue
not used in construction, on any interest paying dLate; if called for
payment from funds from any other source, on any i:gnteres.t paying date
on and after February 1, 1965. 1In the event a cal IS made, the City
shall publish notice of such call for redemption qéhce a week for two
weeks in some newspaper Of general circulation thnEughout the State
of Arkansas and published in the City of Little Rdck, Arkansas,
giving the number and maturity of each bond being |called, the first
publication to be at least fifteen days prior to tl}he date fixed for
redemptior;, and after the date fixed for r-ed»emptiosh each bond so
called will cease to bear interegt, provided fundg for its payment
are on deposit with the paying agent at that time.
IT IS HEREBY CERTIFIED, RECITED AND DECLAREQ that all conditions,
acts and things required to exist, to be perfo:rmed:,, and to happen
precedent to and in the issuance of this bond do exist, have been
performed, and have happened in due time, form andi manner as required
by law, and that sufficient of the income and reve;nue which is deemed
to be derived from the operation of said System ha}'s been pledged to
and Will be set aasfle into said special fund fcrthei payment of the

principal of and interest on this igsue of Water Revenue Bonds of

i
|

1960.

This bond shall not be valid until it shall[lhave bean authenti-
cated by the certificate hereon, duly signed by T*lri-:e First National
Bank in rnittle Rock, Little Rock, Arkansas. |

| N WITHE68 WHEREOF, the City of conway, Arkgnsas, by its City
Council, has caused this bond to be signed by the glMayor and City
Clerk thereof, and sealed with the corporate seal i‘of said City, and
has caused the coupons hereto attached to be execgted by the

i
|




$ o

facsimile signature of said Mayor; all as of the first day of
February, 1960. ‘
CITY OF COMEAY, ABKA?SAS
: !
(seal) By |
Mayor
Attest:
City Clerk
(Form of Coupon)
No.
February "
on the first day of "zugust’, 19 , the ciky of Conway,

Faulkner County, Arkansas, unless the bond to whic]

attached is sooner called for payment, pramises to

sum of DOLLARS in any coin Or currenc

date is legal tender for payment of debts due the
America, solelyaat of the fund specified in the bx
coupon appertains, at the office of The First Nati

Rock, Little Rock, Arkansas, being interest then d

Revenue Bond of 1960 dated February 1, 19601 and m|;;mbered

h this coupon 1s

%pay to bearer the
{ywhich on said
inited States of
pd to which this

cnal Bank in Little

Le on its Water

CITY OF CONWAY, ARKANSAS

By

Mayorx]

(ALl coupons shall be for six months’ interﬁ

signature on the coupons may be lithographed or en

on the back of the bonds is to appear the £9

CERT IFICATE

gt. The Mayor' s

graved .)

1lowing:

This is one of the 275 bonds aggregating $274,500 described

within.

THE FIRST NATIONAL H

LITTLE ROCK, ARKANSAS,

ANK IN LITTLE ROCK,
Trustee

By,

Authd

Little Rock, Arkansas

rized foicer




SECTION 7. {a) The City Council, by Ordinafnce No. A-349,
passed and approved November 24, 1959, fixed the r,]gtes to be charged
for the services to be furnished by the gystem. (

(b) The Ccouncil hereby finds thie rates so fixed
to be reasonable and the necessary minimum rates o be charged, and
that they Will produce a total revenue sufficient [to pay the costs
of 'the operation, repair and maintenance of the System and provide
for the payment of the principal and interest of the September 1,
1948 and March 1, 1955 bonds and the bonds issued |to finance the cost

of the Works as the same become due and payable, gnd to create all

funds herein provided. Except as herein authorized, the rates for
the services rendered and to be rendered by the system, as set out
in said ordinance No. A-349, shall never be reducgd until all the

bonds of ths issue and all interest thereon have tlieen paid in full,

. | o
and shall when necessary be increased In an amounti gufficient to

provide for the maintenance of the funds hereinagter described.

(c) Whenever the outstanding bglance of the bond
issue authorized by this ordinance shall have been reduced to 50%
of the original aount, exclusive of interest, and |in the judgment of
the Trustee the earnings of the System are Sufficiient to permit it,
the Trustee may authorize a reduction in the rateg; provided, no
reduction in rates shall be made that will produce an estimated net

revenue, after setting up necessary funds for operation, maintenance,

and depreciation of the System, less than 150% of [the maximum annual
requirements for the payment of principal and intgrest of all revenue
bonds then outstanding. Although a reduction in gates may be made,

the rates shall be raised at any time later if thqs amount of net
revenue for any year is less than 150% of such angual requirements.
The decision of the Trustee, hereinafter named, aq;? to the necessity
for terminating any reduction in rates or increasing the rates at

any time shall be final.

i




SECTION 8. From the first revenues derived from the operation
|
of the System, the City shall set up for the op‘erggtion, maintenance,
and depreciation of the System, and for the payment of jtg out-

standing water revenue bonds, all the funds creat'eld ty Section 11 of

the city's ordinance No. A-240, passed September. 10, 1948, for the

payment of its outstanding water revenue bonds da }fec' September 1,
1948, and all the provisions made by Ordinance No.; A-301 passed
March 15, 1955, for the payment of its water revemfue bonds dated
March 1, 1955. These two bond issues shall have ’da;he first and
prior lien on the revenues of the System. ‘
SECTIQN 9. The revenue8 derived from the ogeration of the

System after making full provision for and mainta:iﬁning the funds

described in Section 8 above shall be used as follows:

(a) There IS hereby created, a d so long as any
of the bonds hereby authorized are outstanding thl‘re shall be main-
tained, a special fund to be known as the "*water R,ievenue Bond Fund
of 1960” (sometimes hereinafter referred to as thef "bond fund"), into

which there ghall be set aaide from said revenues such portion thereo:
as will be sufficient to pay the principal and in#erest as the same
become due and to pay the necessary fiscal agency Echarg.es of the bond:
dated February 1, 1960, and to create a margin of gsa;fety. It is
hereby determined and agreed that the minimumn amoulnts to be so set
aside and paid into the bond fund each month for aifcco-unt of the 1960
bond isaue shall be, in addition to the paying agel;“nt"s fees, not less

than 1/6 of the amount of interest becoming due on the next suc-—

ceeding interest payment date plus 1/12 of the amTunt of principal
becoming due on the next succeeding principal paymdent date plus the
sum of $175 until a reserve of $21,000 has been adcumulated.
Provided, however, that no further payments %rne‘ed be made into
said bond fund after and so long as such amount off the bonds shall

have been retired that the amount then held in such bond fund.




o

including the reserve, is equal to the entire amoget of the interest

and principal that will have accrued and become dije at the time of

the retirement or maturity of all the bonds of th

remaining outstanding.

1960 issue then

gcr

The undertaking to transfer and pay the pregveibed amounts into

- - ’ -
the bond fund shall be cumulative so that in the t]bent the available

|

|

revenues during any month are inadequate to make

and payment, or if for any other reason there be 4

such transfer and payment, the amount of the defig

required transfer

failure to make

iency shall be made

up from the first available revenues thereafter received, and the

same shall be in addition to the amounts otherwise

transferred and paid into said bond fund.

required to be

(b) Said bond fund created by this ordinance

shall be used solely and only and is hereby pledggd for the purpose

of paying the interest on and accomplishing the rgtirement of the

bonds of this issue. Withdrawals and remittances

to the place of

payment of the principal and interest shall be made in ample time

t0 meet the semi-annual payments of such principall
shall be the duty of the City Treasurer to delives
not less than five days before the due date of any

payment of interest or annual payment of principal

and interest. It
to the Trustee,
semi~annual

. a check or

voucher drawn on said bond fund, to be used to meet the payment then

due, together with the paying charges hereinafter

@et out.

(c) The reserve of $21,000 to ﬂe accumulated in
|

the bond fund as hereinabove provided shall be ded

!ignated "Bond and

Interest Reserve Fund of 1960" (sometimes hereinafiter termed “Reserve

Fund"), and whenever withdrawals are made from saj
as to reduce the balance therein to less than $21,

payments of $175 per month above described shal1i Y

d Reserve Fund so
bOO, the extra

E resumed and shall

be continued as long as may be necessary to restoge the amount in

said Reserve Fund to $21,000. The funds IN said H

eserve Fund shall

i




be held by the City as a trust account, or, at the

they may be invested in bonds or other direct or fy

obligations of the uUnited Skates of America maturin

option of the City,
Lly guaranteed

3 or being subject

to retirement at the option of the holder within not more than twelve

years from the date of such investment. Withdrawa

may be made from said Reserve Fund to meet the pay

principal to whatever extent funds in the bond fu

for that purpose or for meeting special and unforj
repair or replacement work which could nut have b
which is essential for the continued operation of
the payment of which there are no other funds avai

SECTION 10, No additional water revenue bow

which would have a lien on the water revenue priox

position of all water revenue bonds then outstandi

water revenue bonds on a parity with these bonds o
ever the net revenues of the System for each of tH
years immediately preceding the issuance of such g

shall have been 150% of the maximum amount that W:lH

any calendar year for both principal and interest |

|

revenue bonds then outstanding and the bonds then
issued. {Wet revenues® are defined as gross reven
expenses, which shall include salaries, wages, cog
and operation, materials and supplies, pumping cog
as well as all other items that are normally regus

recognized accounting practices.)

1
1
1
l

In order to make extensions, improvements, d:

Ls and disbursements
nent of interest or
3 are insufficient

seen emergencies or

2n anticipated or

:he System and for
Lable,

3 may be issued

to the lien

1g. Additional

1y be issued when-
> two calendar
igitional bonds

L1 become due in
on all water
>roposed t0O be

1es less operating
: of maintenance
:s, and insurance,

:ly included under

repairs to the

System, the City may issue bonds secured by a junigr lien on the

net revenues as hereinabove defined, upon the cond
bonds shall be payabie only out of the reyenues of
shall remain after providing for the maintenance,

depreciation of the System, the payment Of the pri

tion that the
the System that
peration, and

cipal and interest




of all water revenue bonds then outstanding, and «

the reserve fund.

}I
SECTION 11. The revenues from the System wn
I

t .

ptior to maturity or to make improvements Or SXter

SECTION 12. There shall be a statutory mort

Works, which shall exist in favor of the holder of

of them and to and in favor of the holders of the

I

said bonds, and such Works shall remain subject tg

%

of the bonds; provided, however, that such statutd

mortgage lien until payment in full of the intere

shall be interpreted according to the decision of |

of Arkansasg cited as City of Harrison v. Braswell

194 sw(2d) 12, and that said statutory lien shall

1e of any of the

or enforced so as to reault IN a foreclosure or s3

properties constituting the system, but said statu

shall be recognized and enforced only for the pur
the sale, attempted mortgage, lease, or disposal
of an integral part of said System.

SECTION 13. The Mayor and City Clerk are h

and directed to execute the bonds and deliver th

ailntenance of

ich remain after

sions to the System.
gage lien upon the
the bonds and each
coupons attached to
such statutory
t on and principal
ry mortgage lien
the Supreme Court
209 Ark. 1094,

not be asserted

tory mortgage lien

ose of preventing

n any other manner

lreby authorized

fund. The balance of the money received for the ond issue shall be

of the Federal Reserve System, and each depositor;j

to furnish security for said funds either by a bon

corporate surety company authorized to do business

shall be required
d executed by a

in the State of




r

Arkansas and approved by the Water Committee, or Hy the escrow

deposit of United States bonda. The money in the Water Construction

Fund Account shall be used by the Water Committee |golely for the

purpose £ paying the cost of the Works according fo the plans therefor

which are now on file, together with the ne-cess.ary} engineering, legal,

and other expenses incidental to su'ch construction, and except for

legal and engineering costs, shall be paid out onléy on engineer's

estimates, and each depository shall be notified cf this requirement.

SECTION 14. Whenever there is in the bond fpnd, in addition

i

to the reserve fund, a surplus in the sum of $100Q or more in excess

of the amounts required to pay the current interesét and principal

becoming due on and before August 1 of the next sycceeding calendar

:eby authorized in
|
|

year, it may be used for the purchase of bonds hexy

ﬁlate which shall

the following manner. The City shall designate a

be not less than fifteen days nor more than twe.nty§ days from the
time said date is designated, at which time it wilfl. receive sealed

tenders of bonds and act upon such offers in open Comncil session.

Notice of the time and place of receiving such ses
be published at least once not less than ten days

in a newspaper of general circulation published iy

l.ed tenders shall

before such date

the City of Little

Rock, Arkansas. Said notice shall also be giyen :ilfm writing to the

! .
Trustee, not less than ken days before such date.  The entire surplus
available for the retirement of bonds computed as |aforesaid shall be

used to purchase bonde offered at the lowest price; provided, however,

that all tenders which are net for less than par gnd accrued interest

shall be rejected and the city shall proceed to cgll bonds for re-
demptton according to the provisions set out in tHe: face of the bonds.

All bonds so purchased or redeemed shall be cancellerd.

The City will

not be required or permitted to call any bond for |[partial payment.

SECTION 15. It is hereby declared that no grovision of this

ordinance is intended to or shall be construed to |impair the




obligation of the City's contract With the holderqi of the city's

water revenue bonds of September 1, 1948, and Mardh 1, 1955, and

the Works will

h
the Ccity Council hereby finds that the revenues off :he present
system plus the anticipated revenues resulting frec

fully meet the requirements for the payment of all water revenue

bon bonds of the 1960 idbae .




SECTION__]i__. The terms 'City’’ and “Bond Fund’’ gs used in this section shall mean, reqpective!y, the Incorporated Town or
the City issuing the Bonds and the Fund provided by this ordinance for the payment of the Bonds.

For and in consideration of the purchase and acceptance of the Bonds authorized by this ordindnce and to facilitate their payment,
with interest, the City agrees to the following terms: ) .

{a)  None of the facilities or services afforded by the System shall be furnished without a redsonable charge being mode therefor.
In the event that the City or any department, agency, or instrumentality thereof shall avail itself oﬂEhe facilities or services afforded by
the System, the reasonable value of the services and facilities so afforded shall be charged against the City or stch department, agency,
or instrumentality, and shall be paid for as the charges therefor accrue. The revenues so received from the City shall be deemed to be
revenues derived from the operation of the System; provided, however, that nothing herein shall be cdnstrued as requiring the City or any
department, agency, or instrumentality thereof to avail itself of the facilities or services afforded by fthe System.

(b) The City will maintain the System in good condition and operate the same.in an efficiefit manner and at a reasonable cost.
So long as any of the Bonds are outstanding, the City agrees to maintain fire, lightning and torngdo insurarce on the System in an
amount which normally would be carried by a private company engaged in a similar type of busines§, These irsurance policies are to be
token with companies approved by the Trustee, are to carry a clause making them payable to the Trystee as its interest may appear, are
to be kept continuously in force, and either the original policies of insurance shall be placed in thd| custody of the Trustee or the Trus-
tee shall be furnished evidence satisfactory to it that the policies have been issued and carry the logs payable .to the Trustee clause. In
the event of loss, the proceeds of such insurance are to be applied solely toward the reconstruction, reflacement, or repair of the System. In
such event the City will, with reosonable promptness, cause to be commenced and completed the recpnstruction, replacement and repairs.
Nothing herein shall be construed as requiring the City to expend any funds for premiums on its insurance on the System which are derived
from sources other than the operation of the System,

{¢) The City Treasurer shall be the custodian of the revenuss derived from the System, and| shall give bond as such custodian.

Such bond shall be in on amount not less than $. 10,000 and shall be approved by the Trustee,

(d) The System shall be operated upon a fiscal year basis, beginning July 1 of each year and

ending and including the following June 3(

(e) o long as any of the Bonds are outstanding, the City will not mortgage, pledge, or otherwite encumber the System or any
part thereof or any revenues therefrom, except as herein provided, and will not sell, lease, or otherwise dispose of any substantial portion
of the same. The obligations of the City set out in this ordinance, the pledge of revenues, and th | City's agreement not to mortgage,
pledge, or otherwise encumber the System, shall be made a matter of public record by having a certiffed copy of this ordinance recorded as

o mortgage in the office of the Circuit Clerk and ex-officio Recorder of Faulkner County, Arkansas,

(f)  All revenues from the System shall be deposited in such depository or depositories as may be lawfully designated from time tc
time, subject, however, to the giving of security by each such depository as now or as hereafter may|lbe required, and provided each such
depository shall hold membership in the Federal Deposit Insurance Corporation. All deposits shall bejimade in the name of the City and be
so designated as to indicate the particular fund to which the revenues belong. Payments from each fiind set out in this ordinance shall be
made by check or voucher signed by two duly designated persons and drawn on the depository in whigh the moneys in said fund shall have
been deposited, and each such check or voucher shall briefly specify the purpose of the expenditure. |

(g) The Bonds, together with interest thereon, are not general obligations of the City nor glo they constitute an indebtedness of
the City within the meaning of any constitutional or statutory: provision or limitation, but shall be |[payable solely out of the Bond Fund
and shall be a valid claim of the holders thereof only against said Fund, and the amount of the reve ﬁes pledged to said Fund, which Fund
is hereby pledged for the equal and ratable payment of the Bonds and shall be used for no other plirpose than to pay the principal and
interest of the Bonds as the same mature, except as provided in this ordinance. i

(h) It is covenanted and agreed by the City with the holder or holders of the Bonds, or any of them, that it will faithfully and
punctually perform all duties with reference to the System required by the Constitution and statutes of the State of Arkansas, including the
making and collecting of reasonable and sufficient rates lawfully established for services rendered by the System and applying the revenues
therefrom to the respective funds herein created.

(i) The City will keep proper books of records and accounts (separate from all other records far d accounts) in which complete and
correct entries shall be made of any transactions relating to the System. The City agrees to have thdse records audited by an independent
certified public accountant at least once each year, and it shall furnish the Trustee a copy of this gucit. Inthe event that the City fails
or refuses to make the audit, the Trustee may have the audit made, the cost thereof to be charged [to the cost of operation,

(j} If there be any default in the payment of either the principal of or the interest gn any of the Bonds, the holder or
holders thereof may enforce any mortgage lien granted by statute and may by proper suit compe! the performance of the duties of the
officials of the City, as set forth in the statutes authorizing the Bonds. If there be default in the payment of the principal of or interest
on the Bonds or if the City shall fail to keep any other obligation which it herein assumes, and syck default shall continue for thirty
days thereafter, any court having jurisdiction in any proper action, which may be instituted either by he Trustee on behalf of all the bond-
holders, or by the holder of o Bond in default, may appoint a receiver to administer the System on behalf of the City, with power to charge
and collect rates sufficient to provide for the expenses of the receivership, the payment of the Bonds and interest thereon, and the pay-
ment of the operating expenses, and to apply the income and revenues in conformity with said stafutes and this ordinance providing for
the issuance of said Bonds, but when all defaults are cured, the receivership shall be ‘ended and the|management and control of the Sys-
tem restored to the City.

(k)  The City further covenants and agrees that if default is made in the payment of any B
meet any Bond Fund requirements, the holder of such Bond may declare that Bond immediately
either the Trustee on behalf of all the bondholders or any bondholder for himself may institute suit to gnforce the pledge lien herein granted.
The failure to exercise this option upon any default shall not be a waiver of the right to exercise it ipon any subsequent default,

() The Bonds authorized hereby shall be callable for payment before maturity according tq the terms set out in the bond form,

{m) The City hereby agrees to make all payments on Bonds and interest only through the degignated paying agent. All Bonds paic
or purchased, either at or before maturity, shall be canceled when such payment or purchase is madle, together with all unmatured cou-
pons appertaining thereto, shall be returned to the City, and shall not be reissued. All unpaid intrest coupons moturing on or prior to
the date of such payment or purchase shall continue to be payable to the respective bearers thereof,
(n)  The charges for paying Bonds and interest coupons shall be Ya of 1% on principal and Jc per coupon; provided, the minimum

pnd or coupon, or if the City fails tc
e ond payable and in default, anc

fee for any semi-annual payment shall be $ 5.00 . No withdrawal from the Bond Fund fhall be made for any purpose other
than the payment of Bonds and interest, and the monthly deposits in the Bond Fund or with the Thustee shall be at the sole risk of the
City and shall not operate as a payment of the Bonds or coupons until so applied.

(o)  Wherever reference is made in this ordinance to a Trustee, it shall refer to
The First National Bank in Little Rox ttle K. Arkansas.

The said Trustee shall be responsible only for wilful misconduct in the execution of this trust. The fecitals of fact herein contained, and
contained in the Bonds, except the recitals in the Trustee's Certificate, are statements of the City|land shall not be construed as being
made by the Trustee. The Trustee shall not be required to effect insurance against fire or damage {p mortgaged property, nor to advance
any money to pay insurance premiums, nor to pay any charges or special assessments against said pfoperty, nor to see that this pledge of
revenue is properly recorded and kept in force as a pledge, nor shall it be required to take notice or|be deemed to have had notice of any
default of the City in the failure to perform any of the conditions of this ordinance, unless said Trystee shall have been specifically noti-
fied in writing of said default; nor shall it be required to take any action hereunder until it shall haye been indemnified to its satisfactior
by the holders of the Bonds, or some of them, against loss or damage on account thereof. The [frustee is authorized in its discretior
to release any real or personal property no longer used in the operation of the System. The holdef or ho'ders of a majority in value of
the Bonds at any time outstanding may at their option remove the Trustee, and may appoint a suficessor trustee for one either removed
or resigned, by an instrument duly acknowledged and filed for record in the office of the Cirquit Clerk and ex-officio Recorder of

Faulkner County, .

The Trustee may resign at any time upon ten days' written notice to the City Clerk . The successor trustee shall hove
oll the rights and powers of the originally oppointed Trustee.
(p) It is hereby declared that the provisions of this ordinance are separable, and if any prqvision of this ordinance shall for any
reason be held illegal or invalid, it shall not affect the validity of the remainder of the ordinance. |
(q) It is hereby declared that the provisions of this ordinance constitute a contract by and bgtween the City and the holders of the
Bonds and interest coupons issued by aquthority hereof; and after the Bonds have been issued and %id for, the terms of said provisions
shall not be changed except with the written consent of the holders of all Bonds and coupons then|outstanding.
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SECTION 17.

insertion in

found and declared to be a newspaper published in

circulation in the City of Conway, Arkansas, a cet

The Mayor isS hereby directed to|

i
i

publish for one

, Which is hereby

and of general

tified copy of

this ordinance, preceded by a notice signed by him, in substantially

the following form:

NOTICE

Notice is hereby given that the citgy Council of

the City of Conway, Arkansas, has adopted th{e ordinance

hereinafter set out; #at said City contempla‘v;es the

igguance of the bonds described

any person interested may appear before the

the _Q ;’gﬁﬁ) day of

o'clock # .M. at the usual place of meeting

of Conway, and be heard.

and suggestions will be heard and said cound

At such hearing ay

in said ordil

nance; that

Council on

, 1960, at ‘7,00

in the City
1 objections

ilwill take

such action as is deemed proper in the premises.

patED this G day of _

SECTION 18.
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¢~ Mayor of Conway,
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B 3\ 3
el - =

@rkansas

It is hereby ascertained and dgclared that

there is immediate need, in order to protect the H}ealth and property

of the inhabitants of the City,

for the . improvemen

t and enlargement

of the water system serving the City of Conway, Ankansas; therefore,

an emergency exists and this ordinance, being neceissary for the




preservation of the public peace, health and safetty, shall take

effect and be in force without delay from and afth;r its passage.

Passed: -_&ﬁ «?M . 1960.

CERTIFICATE

I, the undersigned, City Clerk of the city ¢ Conway,

Arkansas, hereby ceétjg:)% ?@e‘ﬁ’ﬂﬁﬁ%{ﬁﬁﬂﬁw copy of an

ordinance passed by the City Council at a duly pa@ﬁdﬁiﬁd ﬁ?ﬁ"ﬂ‘&
T et ¥ stk

t uted meetin hich more tha ~thircs of the
‘gﬂi g sﬁi 101 bk aidiber 1ab ol i“»m,%m

of % gs-efm&@m”? "E’h’wém"“ §

wbauwm' OB S 414 e,

22 Fren Pasll) siow)

ﬂwt}?awmwb@
saiod bag ba fwwr “: fesels v}

wm 1 fovak b Drimeainedial
“Were pres pd {o] fo £
I ogeh e e w8 e A w m ok

eeonen iwuﬂ {W L33

i@wa&daﬁﬁd:k{m brm:,. R AL
a o

i & {’i
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(seal)




